
"i
BEFORE THE HON'BLE NATIONAL GRDEN TRIBUNAL

WESTERN ZONE BENCH, PUNE

OIIIGINAL APPLICATION NO. 108 OF 2022

Nandkumar Waman Pawar Applicant

vlaharashtralnduskialDevclopmentCorporarion&Others Rcspondents

AFFIDAVIT IN REPLY ON BEHALT' OF RESPONTDENT NO. 3

t. Suresh Sarangdhar Joshi, age 45 yeals, rvorkirg as the Joint Director, lndustrial Salety and

Health, Kalyal, District: Thane, and duly authorized by Ri.spondent No. 3, solemnly aflirm

and stale on behalfofRespondent No. 3 (Dircctor, Industrial Salety and Health, Mumbai) as

follows:

1. As per the directions given by the Hon'ble National Greeo Trjbunal,.Westem Zone

Bench, Pune, dated 5th March 2025 I am sLlbmitting the survey report on behalf of

Respondent no. 3, regarding illegal encroachments and additional constructions in The

industrial units in Dombivali lndushial Area Phase I and Phase 2.

Prayer : Please find attached SuNey repofi of indust al units in Dombivali Industrial

Area Phase i and Phase 2 for perusal.

I'Ience this Affidavit.

(Suresh Sarangdhar Joshi)

Joint Director,

lnduslrial Safet-v and Health,

Kalyan.

a

I

r

o[T.

Plaoe : Kal,van, Dist. Thane

DaIe . 21/01/2025
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VERIFICATION

l l, Suresh Sarangdhar Joshi, age 45 years, working as the Joint Director, lnduslrial Safety and

Health, Kalyan Districtr Tha.e, hereby solemnly affinn on bebalf ofrespondent no.3 that the

contents ofthis affidavit are based on offlcial records and inlonnation available to me, which

I belie\ e ro be true and cofiect Io the besl ofmy knor,,lcdge.

Signed and afllnned at Mumbai on this 24'r'da) olApril. 2021

Deponent

Suresh Sarangdhar Joshi

Joint Director, Industrial Safely and Health,

Kalyan District, Thane

Place: Kalyan

Date:24/04/2025

llclorc mc

(Signalure and Seal olthe Notary)
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

WESTERN ZONE BENCH, PUNtr

ORIGINAL APPLICATION NO. 108 OF 2022

Nxndkunlar Wanran PaBal Applicant

INDEX

(Suresh

Place : Kalyan, Dis!. 1'hane

Date : 2,1/04/2025

Joshi)

Joint Director,

Industrial Safety and Heahh,

Kalyan.

Sr. No
Particulars Ptrgc no

I

Annexure l- Survey Repod 4-4L
2 Annexure 2- Hon'ble NGT Order Dated

08t08/2024
43

l Annexurc 3 - Ilon'ble NCT Order l)atcd

03/01i2025 +8
,+ Annexure 4 - Minutes ofMeeting dated

t0/0|2025
@

5 Annexure 5 - Minutes ofHearing given to

Complainant and Respondent no.5, dated

14/0112025

53
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Annexure 1

Survey Reporl olthe factories located in Dombivali Phase I & II regarding

I1legal Encroachment and Additional Constluction.

Introduction:

An Original Application regarding illegal Encroachrnent and Additional

Constuuction was filed by the Applicant Mr. Nandkumar Waman Pawar on 28'r'

November 2022 in the Hon'ble National Green Tribunal, Westem Zone.

'llhe Hon'ble National Green Tribunal has order to conduct the Surrey ol
lactories located in Dombivali MIDC regarding illegal Encroachment and

Additional Construction in its order Dated 08/08/202,1. The said order is at

Annexure 2. In the said order it was mentioned that the Committee r.vhich was

constituted in the m atter to. 13412021 shall conduct this sur-vey regarding Illegal

Encroachment and Additional Construction.

As the subject matter and scope of Commiltee constituted in OA no, 134

of2021 aad in the present matter are dift'erent the request affidavit r.vas filed in

the l{on'ble Court of NGT on 0310112025 to exempt the committee constituted

in O.A. No. 134/2021. chaired by the Director, Industrial Safety and Ilealth, as

such actions fall beyond the scope and mandate ofthe said committee.

Furlher in the order Daled 03/01/2025 I-Ion'ble liibunal has given order

to conduct the surrley by the Committee constituted ir the OA 134 of2021

regarding Illegal Encroachment and Additional Conshuction. Copy of order is

attached herer.vith as Annexure No. 3. Hon'ble National Green Tribunal in its

said order has directed Maharashtra Industrial Development Coryoration to

cxtend assistance required for conducting this sulvey, Also in the said order

Hon'ble Tribunal has ordered that while conducting the survey/study ofthe site

in question, hearing shall be given to the applicants and respondent No.5.

Accordingly Meeting of committee member Constituted rurder OA

134/2021was called on l0/01/2025. Minutes of Meeting ofthe same is uploaded

' Pege4144

920



at Annexure No. 4. In the said meeting it r.vas decided to give heaxing to the

Complainants and Respondent No.5. Accordingly hearing was given to

Applicant and Respondent no.5 i.e. Kalyan Ambemath Manufactudng

Association on 14/01/2025. The said hearing was kept on hybrid mode i.e. online

as well as physical presence, The Applicant N&. Nandkumar Waman Pawar

remain present physically whereas Respondent no.5 i.e. rcprcsenlalive olKalyan

Ambernath Manufactuing Association attended the meeting online. Minutes of

meeting i. uploaded hereuith at Annexure no. 5.

Actual Survey:

Maharashtra Industrial Development Corporation being expeft and

special Planning authority lead this survey. The oflicer from Maharashtra

Industial Development Corporation, Directorate of Industrial Safety and

Health, Maharashtra Pollution Control Board and Fire Service Department

conducted this sun'ey. Seven teams were lbrmed representing one officer liom

all depaftment. In all 733 number ofunits located in Dombivali MIDC Phase I

& II were visited to identify illegal encroachment and additional construclion.
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(Pune Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

[Through Physical Hearing (with Hybrid Option)]

oRIGINAL APPLTCATTON NO.1O8 OF 2022lWZl

Nandakumar Waman Pawar & Anr. Applicants

Versus

MIDC, through Chief Executive Officer & Ors. Respondents

Date of hearing : 08.O8.2024

CORAM: HON'BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER
HON'BLE DR. VIJAY KULKARNT, EXPERT MEMBER

Applicant '. Mr. Zarnan Ali, Advocate

Respondents : Ms. Manasi Joshi, Advocate for R-2/MPCB
Mr. Aniruddha Kulkarni, Advocate for R-4/CPCB
Mr. Saket Mone, Advocate for R-S/PP

ORDER

1. This matter is not on today's cause-list. On mentioning thereof by

learned counsel Mr. Zaman Ali, representing the applicant, it is taken up

for consideration. He has pressed this matter to be taken up on urgent

basis, which was directed to be kept in abeyance by us vide our order

dated O3.O+.2O2+, directing the applicant to approach the Honble

Supreme Court and get the stay order vacated/clarified, which order was

passed by the Hon'ble Supreme Court in Civil Appeal No, 2045-2046 of

2022 (M/s Vishal Fireworks Vs. District Magistrate, Palghar & Ors,),

which had arisen out of the order dated 25.06.2021 passed by this

Tribunal in Original Application No.134 of 2O2l (though the mention of

this O.A, is not in the order of the Hon'ble Supreme Court, but the parties

have admitted about this fact).

2. The applicant has, in pursuance of our above mentioned order,

sought ciarification from the Honble Supreme Court and an order is

INPJI Page 1 of 5
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passed on 19.07.2024 on I.A. No.126549 of 2024 filed in civil Appeal

No.2O45-2O 46 of 2022 (supra) (copy of which is submitted by the learned

counsel for the applicant along with his e-mail dated 07.O8.2O24 sent to

this Tribunal) to the following effect :

"IA No.126549/ 2024

The interim relief of stay granted bg this Court on 1"t April,

2022 will continue to operate till the final disposal of the appeals

subject to mod"ification that the inteim relief will remain confined to

the directions lssued in paragraph -l[os. 14 and 15 of the impugned

judgment. The other directions issued under the impugned judgment

will haue to be implemented. In uiew of tltb modification, the

application is disposed of."

3. It is apparent from the above order that leaving paragraph Nos.14

and 15 of this Tribunal's judgment dated 25.06.2021 passed in Original

Application No. 134 of 2021 , rest of the directions issued in that judgment

need to be implemented, which include the following directions :

"16. We further direct that reuietu be conducted at the highest

leuel in tlte State to consider remedial sfeps. Hazardous actiuities

need to be regulated in terms of quantity of material to be used in the

process of hctzardous actiuities, number of persons to be allowed to

tuork and safeguards to be follouLed and monitoring compliance of

such safeguards. Apart from tlte measures suggested by the

Committee, there is also need for a studa of the potential for
accidental, occupattonal and enuironmental hazards from such

actiuities in the State, The studg mag include number of units to be

allowed, siz,e of operatton of such units, quantitg of material to be

used, siting criteria for location of the units, arrangement for fire
management and h.ealth seruices. Let such studg be conducted bg

the Director of Industriql Safetg in coordinqtion with the

State PCB and CPCB within three months and report

submitted to the Chief Secretary, Maharashtra for Jurther
qction. The Committee mag take the assistance of ang other

expertsfindiuidual.

17. Tlrc State mag also consider the nteasures suggested in the

report of the Committee r1uoted earlier, The Chief S.ecretarg,

INPJI Page 2 of 5
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Maharashtra mag hold a meeting with a"ll the concerned state

holders, as identified bg the Committee iru the table in the report

quoted aboue, titled'Remedtol Measures to Preubnt Acci.dents', within

orue month, After necessqry deliberatlons, appropriate remedial

measures be id.entitied to quoid recurrence of such incidents

in future. The sarrr"e mag be implemented through the District
Magistrate or qny other appropriate authoritg as per laut,

which mag be oaerseetu bg the Chief Secretary. The State PCB

mag incorporate appropriate conditions in consents including
prohibiting use oJ banned chemlcals, compliance of 7989 and

7996 Rules. Further, mecllqnism to erurure taking of
insurance policies couering risk to life and health of all
workers q.nd. others liketg to be affected bg fire or other

acctdents. Mechanism mag proulde monitoring of compllance

and. stopping actiuities of units not follouting Laid doutn sops

qnd regulations. Substqnce of this order and regulatory

measures may be published in local areq in aernqcular

language for inJor-mation of local inhabita,nts to facilitate
information and compliance. "

4. The learned counsel for the applicant has, during argument, orally

submitted that a fresh Committee needs to be constituted in the case in

hand with respect to ascertainment of illegal encroachment and

additional construction undertaken by each of the Industries in

Dombiwali Industrial Area Phase-I and Phase-II and that this Tribunal

was of the view while passing the order dated O3.O4.2O24 in the present

matter that for determination of this, a Committee needs to be

constituted.

5. At that stage, it had come to light that the Principal Bench of this

Tribunal had already constituted a Committee in O.A. No.l34 l2o2l

(supra), wherein proceeding were taken up suo motu, wherein a direction,

quoted in paragraph No.16 above, was issued. The said direction relates

to the entire State of Maharashtra, but in the case in hand, the applicant

has approached us for seeking relief with respect to only industrial units
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in Dombiwali Industrial Area Phase-I and Phase-II and not the entire

State of Maharashtra. we deem it appropriate that since the Hon'ble

Supreme Court has expressed its view that rest of the directions

contained in paragraph Nos.L6 and 17 of the judgment of this Tribunal,

which are cited above, need to be implemented, which means now the

stud.y which was to be conducted by the Committee constituted for the

purpose in O.A. No.l34 12021 comprised members of Maharashtra

Pollution Control Board, Central Pollution Control Board, Chief Fire

Officer, Maharashtra Industria-l Development Corporation (MIDC),

Controller of Explosives, Additional/Joint Director of Industrial Safety

and Health, Mumbai and it was chaired by the Director of Industrial

Safety and Health.

6. We are of the view that the same Committee, which was constituted

to conduct study in regard to subjects mentioned in paragraph No.16 of

this Tribunal's judgment dated 25.06.2021, cited above, needs to also

conduct study with respect to the illegal encroachment and additional

construction undertaken by each of the industrial units in Dombiwali

Industrial Area Phase-I and Phase-II ald submit a report within a period

of three months.

7. The said Committee shall be provided a copy of O.A. No.1OBl2O22

along with all relevant documents by the Registry of this Tribunal

forthwith.

8. The said Committee shall also give an opportunity of hearing to the

applicant as well as respondents.

9. From the side of respondent No.2-MPCB, learned counsel Ms.

Manasi Joshi has appeared.

10. From the side of respondent No.4-CPCB, learned counsel Mr.

Anirudha Kulkarni has appeared.
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11. From the side of respondent No'S-Project Proponent' learned

counsel Mr. Saket Mone has appeared'

12. None has appeared from the side of respondent No.I-MIDC and

respondent No.3-Directorate of Industria.l safety and Health though it is

statedbythelearned,counselfortheapplicantthathehadservednotice

regard.ing this matter being taken up today by this Tribunal'

13. Put up this matter for next consideration on 03'01'2025'

Dinesh Kumar Singh, JM

Dr. Vijay Kulkarni, EM

August 08,2024
o.A. No. to8l2o22(wz\
npj
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Annexwe-v 48

Item No.7 (Pune Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

[Through Physical Hearing (with Hybrid Option)]

oRTGINAL APPLICATION NO.1O8 OF 2022 (UtZl

Nandakumar Waman Pawar & Ors. "' Applicants

Versus

Maharashtra Industrial Development Corporation & Ors. '.. Respondents

Date of Hearing : 03.01.2025

CORAM : HON'BLE MR. JUSTICE DTNESH KUMAR SINGH, JUDICIAL MEMBER
HON'BLE DR. VTJAY KULKARNT, EXPERT MEMBER

Applicants : Mr. Zarnan A1i, Advocate

Respondents : Mr. Hemal, Advocate holding for Mr. Akshay Karlekar,
Advocate for R- 1

Ms. Manasi Joshi, Advocate with Ms. Pooja Natu, Advocate for R-2
Ms. Arundhati Bramhe, Advocate along with Mr. Suresh Sharangdhar
Joshi, Joint Director, Industrial Safety and Health, Kalyan for R-3
Mr. Aniruddha Kulkarni, Advocate for R-4

ORDER

1. From the side of respondent No.3, learned counsel Ms. Arundhati

Bramhe has appeared along with the Joint Director, Industrial Safety and

Health, Kalyan, District Thane, who has submitted an affidavit dated

25.12.2024, wherein it is stated that this Tribunal, vide order dated

o8.o8.2o24 passed in the present original Application, had directed to

conduct the study regarding illegal encroachments and additional

constructions undertaken by the industrial units in Dombivali Industrial

Area Phase 1 and Phase 2 and to submit report within three months' But in

view of the order dated 25.06.2021 passed in Original Application No.134 of

2O2l , the purpose and scope of the Committee was different and that the

work of cond.ucting survey concerning the illegat encroachments and

additional constructions still falls within the purview of respondent No.1 -

MIDC. It is further mentioned that on formal discussions with the officers of

the MIDC during meeting dated 12.72.2024, a survey regarding illegal

Page 1 of 2

)r 964



encroachments and additional constructions has already been undertaken

by the MIDC. Hence, it is prayed that the Committee constituted in Original

Application No.134 of 2021 may be exempted from the present work.

2. Copy of the aforesaid affidavit of respondent No.3 has not been served

on the applicants and all other parties, as stated by their respective counsel.

we direct learned counsel for respondent No.3 to provide a copy of the said

affidavit to the applicants and all other parties.

3. From the perusal of aforesaid affidavit of respondent No.3, we find that

the Joint Director of Industrial safety and Health, Kalyan, which is a nodal

agency of the Joint committee, is shirking its responsibility by stating that

the job in hand falls in the domain of MIDC only. we find that MIDC is also

one of the members of the said Committee. Therefore, whatever assistance

is needed by the Joint Director, Industrial Safety and Health from the MIDC

cal be had from MiDC and if any obstruction is created from the side of

MIDC, then a specific order will be passed by us. As of now, nothing of that

sort has happened. Therefore, we direct respondent No.3 to carry out the

study/survey as directed earlier within a period of eight weeks and no

further time would be granted therefor, as already, three months'time has

been allowed to go waste. we direct that any assistance, which is required

from the MIDC, shall be extended to the Joint Director, Industrial Safety and

Health.

4. The terms and conditions mentioned in our earlier order shall remain

as it is, which we reiterate that while conducting the survey/study of the site

in question, hearing shall be given to the applicants and respondent No.S.

5. Put up this matter for next consideration on 05.03.2025.

Dinesh Kumar Singh, JM

Dr. Vijay Kulkarni, EM
January 03,2025
ORIGTNAL APPLTCATTON NO.10B OF 2O22(WZ)
npj

.l
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?, {rd serq $6 dqrtrfi, cMFrfi g{erl s s{t+rq, o-c'.rm qiff qr. TrSq ERH

anqrD-m-{urqd Erqo T' ord mqrq qou?o?? q,-*f, *ft-fi ffi. irfi q-6qu[H

f}?ia otr/os/?oQt itfi qr. q$q aR-o qiqTfu..fiw qifi cTR-d Art@T o{tTn-q$
qT' ir*tq ER- eTqTfs-mirr rd Brd m-qio. r3s/loQig$ Terrq"i o-{rqrf, qTd-cqi
w*-ffiT clM GHFIsE ffid onerqiq,t crfl-&ifl a*rq.T orfttr-qur q
*tftftsil qiEr*H qffi rrffeiq finqT*,w fl. qrqrFrqri sr+Brd bd c,-*r€qd
a-6ffi.

3. e;6io* qqrofr., oltdrFm Sr$r e qr*,rq, N oqr r{Rrfi qtqry qifi f{{Tr frd qfisilatfto ffio +s-rq-fl slPilmqnT q srftftffi eT*Fr*rffi q.Rrq ffinmfr-6rs T.rriv' furTTrfidmnrqrfi-, frim ffid dsu-*qrq-if qfi_#fl Frtrfrfrsrftridr' qavq *flqtFm ft-org q-fliis6, d.+q4 ** qq-rrd E-{rd.y. old-'Ffr orftrior, ..6T_iry silqt'rfi fusriT rr6rrbd, nRaTft qi* sft t-qfrilE)fr-q.fr dletftr* *{rn fh-q e q h-q lt qd wrt .r" *.,=w q-6r$E *oifrr*fu.rrs q-flrisd 6rqr6qrf, rffl,hfo sr*d.,En *trft ffi.q' Tr' ,,*q afto **D,q, ui* x-o md a'q6 e38/?o?j qrt ven*{ o=oqrf,sT-#iq, *fu*#d iTqTqifii*f, q-6nry qtd'rfi fq',* qErrisoilrt 
3{fuF.r,n q.idryr6' drfrftfi .fiqt'r, ercr-fio c'rqsrqhd s*rdar i*rq_qT .rft..fiw q3rfr*m EiEiqsTq qrt H-d*ri $qqilqt orx)-t 6Vfr.0qTd 3rTd.. G'r'frdT qfrfi?trd

#H 
qifl wm l6-qT Fqrn rfrftefi qffi iqq6 ft-s-{ qrfi *kft Hft-fi srwn

6' Hrr+ qr{€{ur qR qrdTWH 
{uf ** avd. rqq.v{e* .u**dr Tr* ilqm a_qrtEr-d'd t-dfr wf ov"qril .ild iTqf-gqt H-de,,rrfirdT sTfro xrrru) rya ernrcn orsHfr-frt dyfrd.
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q.i,W

Sr

no.

Name

factory

of Address PIot area

in M2

Observation Remaik

Illegal

Encroachment

Additional

construction

I

0. GTffi ffiffm ffi6 omsrqit vdem oqnqr[ff qr. u$q aftn qrqrfu-o-trr

qtfr ft{tTd b-smrflq qrhfl?,-df q qPf,drfi ,E.q qifr Wrqufi ir} mq s+d oN\

q-f, sft {rdr qr0-d, ffiu rqvor fuTur ds6, gu} qifi qisd.

c. ilI cr$md Hft-fi-t erurq{ ffi qrft qrfuoro-of q qfu{r* qoqis q qifr k{b
18/ot/qo7', ffi u*urn fuqTfr d-f,o q ari qrfM q sft-{rfi En-qiq, 9 qi*

*A-o rrt o-ofruqrfr tfo er6 u-ra.

g+ti enrilv qffi o-s-{ d-o-o vrqrw orrqro sTrfr.

drmd)

,

ffiF'mg{eflq oTTqFq,

T6rwYr.,{r,tq$
HATT

Ttfufi oiurqT.

968



969


