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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL

WESTERN ZONE BENCH, PUNE

+ ORIGINAL APPLICATION NO. 108 OF 2022

Nandkumar Waman Pawar Applicant
Versus
Mabharashtra Industrial Development Corporation & Others Respondents

AFFIDAVIT IN REPLY ON BEHALF OF RESPONDENT NO. 3

I, Suresh Sarangdhar Joshi, age 45 years, working as the Joint Director, Industrial Safety and

Health, Kalyan, District: Thane, and duly authorized by Respondent No. 3, solemnly affirm

and state on behalf of Respondent No. 3 (Director, Industrial Safety and Health, Mumbai) as

follows:

1.

As per the directions given by the Hon’ble National Green Tribunal, Western Zone
Bench, Pune, dated 5™ March 2025 I am submitting the survey report on behalf of
Respondent no. 3, regarding illegal encroachments and additional constructions in the

industrial units in Dombivali Industrial Area Phase 1 and Phase 2.

Prayer : Please find attached Survey report of industrial units in Dombivali Industrial

Area Phase | and Phase 2 for perusal.

Hence this Affidavit.

(Suresh Sarangdhar Joshi)
Joint Director,
Industrial Safety and Health,
Kalyan.
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VERIFICATION

I, Suresh Sarangdhar Joshi, age 45 years, working as the Joint Director, Industrial Safety and
Health, Kalyan District: Thane, hereby solemnly affirm on behalf of respondent no.3 that the
contents of this affidavit are based on official records and information available to me, which

1 believe to be true and correct to the best of my knowledge.

Signed and affirmed at Mumbai on this 24" day of April, 2025.

(]

Deponent

Suresh Sarangdhar Joshi

Joint Director, Industrial Safety and Health,
Kalyan District, Thane

Place: Kalyan

Date: 24/04/2025

Before me:

(Signature and Seal of the Notary)

of Inos:
Kalyan, Dist. Thane, *
Reg. No. 15182

otod & Regd. at Sr.No..£1 96,2 0f 2028

2
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL

WESTERN ZONE BENCH, PUNE

~ ORIGINAL APPLICATION NO. 108 OF 2022

Nandkumar Waman Pawar Appliéant
Versus
Maharashtra Industrial Development Corporation & Others Respondents
INDEX
Particulars Page no.
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| Annexure 1- Survey Repott Z/ o 4 9

2 Annexure 2- Hon’ble NGT Order Dated
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3 Annexure 3 - Hon’ble NGT Order Dated
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10/01/2025 w
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53

Complainant and Respondent no.3, dated
14/01/2025

(Suresh Sarangdhar Joshi)
Joint Director,
Industrial Safety and Health,
Kalyan.
Place ; Kalyan, Dist. Thane
Date : 24/04/2025
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Annexure 1

Survey Report of the factories located in Dombivali Phase I & II regarding

Illegal Encroachment and Additional Construction.

Introduction:

An Original Application regarding illegal Encroachment and Additional
Construction was filed by the Applicant Mr. Nandkumar Waman Pawar on 28"
November 2022 in the Hon’ble National Green Tribunal, Western Zone.

The Hon’ble National Green Tribunal has order to conduct the Survey of
factories located in Dombivali MIDC regarding illegal Encroachment and
Additional Construction in its order Dated 08/08/2024. The said order is at
Annexure 2. In the said order it was mentioned that the Committee which was
constituted in the matter no. 134/2021 shall conduct this survey regarding Illegal
Encroachment and Additional Construction.

As the subject matter and scope of Committee constituted in OA no. 134
of 2021 and in the present matter are different the request affidavit was filed in
the Hon’ble Court of NGT on 03/01/2025 to exempt the committee constituted
in O.A. No. 134/2021, chaired by the Director, Industrial Safety and Health, as
such actions fall beyond the scope and mandate of the said committee.

Further in the order Dated 03/01/2025 Hon’ble Tribunal has given order
to conduct the survey by the Committee constituted in the OA 134 of 2021
regarding Illegal Encroachment and Additional Construction. Copy of order is
attached herewith as Annexure No. 3. Hon’ble National Green Tribunal in its
said order has directed Maharashtra Industrial Development Corporation to
extend assistance required for conducting this survey. Also in the said order
Hon’ble Tribunal has ordered that while conducting the survey/study of the site
in question, hearing shall be given to the applicants and respondent No.5.

Accordingly Meeting of committee member Constituted under OA

134/2021was called on 10/01/2025. Minutes of Meeting of the same is uploaded
Page 4 | 44
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at Annexure No. 4, In the said meeting it was decided to give hearing to the
Complainants and Respondent No.5. Accordingly hearing was given to
Applicant and Respondent no.5 i.e. Kalyan Ambernath Manufacturing
Association on 14/01/2025. The said hearing was kept on hybrid mode i.¢. online
as well as physical presence. The Applicant Mr. Nandkumar Waman Pawar
remain present physically whereas Respondent no.5 i.e. representative of Kalyan
Ambernath Manufacturing Association attended the meeting online. Minutes of

meeting is uploaded herewith at Annexure no. 5.

Actual Survey:

Maharashtra Industrial Development Corporation being expert and
special Planning authority lead this survey. The officer from Maharashtra
Industrial Development Corporation, Directorate of Industrial Safety and
Health, Maharashtra Pollution Control Board and Fire Service Department
conducted this survey. Seven teams were formed representing one officer from
all department. In all 733 number of units located in Dombivali MIDC Phase I

& 11 were visited to identify illegal encroachment and additional construction.
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Abstract of the Survey of Industrial Units / Companies of MIDC Dombivali Industrial Area as per order of

Hon. NGT in the OA 108/2022

_— . e Total No. of Unit PH-
5r. No. Description No. of Unit in PH-I No. of Unit in PH-II & PH-II
A Working Industrial Units of Companies
.of Industrial Units i i /
1 Total No. of Industria Umtl [ Companies having only e s S
{marginal encroachment) illegal encroachment.
Total No. of Industrial Units / Companies having only
i Additional Construction { Additional Construction 11 4 15
other than Plan Approval & Excluding marginal space )
Total No. of Industrial Units / Companies having both
3 lllegal Encroachment { Marginal Construction | & 62 103 165
additional construction.
Total No. of Industrial Units / Companies having No
4 S : €9 51 120
lllegal & Mo additional construction
Total of Working Units / Plots 281 364 645
B Closed Units
i Total Mo. of Industrial Units / Companies having only 5 g 13
{marginal encroachment) illegal encroachment.
Total No. of Industrial Units / Companies having only
2 Additional Construction [ Additional Construction other Q 0 0
than Plan Approval & Excluding marginal space )
Total No. of Industrial Units / Companies having both
3 lllegal Encroachment [ Marginal Construction ) & 1 3 4
additional construction,
tal Na. of Ind i i ani i
4 Total No. of Industrial Units!CDrTipdnles having Na 55 s %
lllegal & No additional construction
Teotal Closed Units 23 59 88
Total No. of Unit Surveyed (A +B ) 310 423 733
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{(Pune Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

[Through Physical Hearing (with Hybrid Option)]

ORIGINAL APPLICATION NO.108 OF 2022 (WZ)

Nandakumar Waman Pawar & Anr. Applicants
Versus
MIDC, through Chief Executive Officer & Ors. Respondents

Date of hearing : 08.08.2024

CORAM: HON’BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER
HON’BLE DR. VIJAY KULKARNI, EXPERT MEMBER

Applicant : Mr. Zaman Ali, Advocate
Respondents : Ms. Manasi Joshi, Advocate for R-2/MPCB

Mr. Aniruddha Kulkarni, Advocate for R-4 /CPCB
Mr. Saket Mone, Advocate for R-5/PP

ORDER

1. This matter is not on today’s cause-list. On mentioning thereof by
learned counsel Mr. Zaman Ali, representing the applicant, it is taken up
for consideration. He has pressed this matter to be taken up on urgent
basis, which was directed to be kept in abeyance by us vide our order
dated 03.04.2024, directing the applicant to approach the Hon’ble
Supreme Court and get the s‘tay order vacated/clarified, which order was
passed by the Hon’ble Supreme Court in Civil Appeal No. 2045-2046 of
2022 (M/s Vishal Fireworks Vs. District Magistrate, Palghar & Ors.),
which had arisen out of the order dated 25.06.2021 passed by this
Tribunal in Original Application No.134 of 2021 (though the mention of
this O.A. is not in the order of the Hon’ble Supreme Court, but the parties
have admitted about this fact).

2. The applicant has, in pursuance of our above mentioned order,

sought clarification from the Hon’ble Supreme Court and an order is

®
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passed on 19.07.2024 on I.A. No.126549 of 2024 filed in Civil Appeal
No0.2045-2046 of 2022 (supra) (copy of which is submitted by the learned
counsel for the applicant along with his e-mail dated 07.08.2024 sent to
this T ribunal)‘ to the following effect :

“IA No.126549/2024

The interim relief of stay granted by this Court on Ist April,
2022 will continue to. operate till the final disposal of the appeals
subject to modification that the interim relief will remain confined to
the directions issued in paragraph Nos.14 and 15 of the impugned
judgment. The other directions issued under the impugned judgment
will have to be implemented. In view of this modification, the

application is disposed of.”

3. It is apparent from the above order that leaving paragraph Nos.14
and 15 of this Tribunal’s judgment dated 25.06.2021 passed in Original
Application No.134 of 2021, rest of the directions issued in that judgment
need to be implemented, which include the following directions :

“16. We further direct that review be conducted at the highest
level in the State to consider remedial steps. Hazardous activities
need to be regulated in terms of quantity of material to be used in the
process of hazardous activities, number of persons to be allowed to
work and safeguards to be followed and monitoring compliance of
such safeguards. Apart from the measures suggested by the
Committee, there is also need for a study of the potential for
accidental, occupational and environmental hazards from such
activities in the State. The study may include number of units to be
allowed, size of operation of such units, quantity of material to be
used, siting criteria for location of the units, arrangement for fire
management and health services. Let such study be conducted by
the Director of Industrial Safety in coordination with the
State PCB and CPCB within three months and report
submitted to the Chief Secretary, Maharashtra for further
action. The Committee may take the assistance of any other
experts/individual.

17.  The State may also consider the measures suggested in the

report of the Committee quoted earlier. The Chief Secretary,
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Maharashtra may hold a meeting with all the concerned state
holders, as identified by the Committee in the table in the report
quoted above, titled ‘Remedial Measures to Prevent Accidents’, within
one month, After necessary deliberations, appropriate remedial
measures be identified to avoid recurrence of such incidents
in future. The same may be implemented through the District
Magistrate or any other appropriate authority as per law,
which may be overseen by the Chief Secretary. The State PCB
may incorporate appropriate conditions in consents including
prohibiting use of banned chemicals, compliance of 1989 and
1996 Rules. Further, mechanism to ensure taking of
insurance policies covering risk to life and health of all
workers and others likely to be affected by fire or other
accidents. Mechanism may provide monitoring of compliance
and stopping activities of units not following laid down sops
and regulations. Substance of this order and regulatory
measures may be published in local area in vernacular
language for information of local inhabitants to facilitate

information and compliance.”

4. The learned counsel for the applicant has, during argument, orally
submitted that a fresh Committee needs to be constituted in the case in
hand with respect to ascertainment of illegal encroachment and
additional construction undertaken by each of the Industries in
Dombiwali Industrial Area Phase-I and Phase-II and that this Tribunal
was of the view while passing the order dated 03.04.2024 in the present
matter that for determination of this, a Committee needs to be
constituted.

5. At that stage, it had come to light that the Principal Bench of this
Tribunal had already constituted a Committee in O.A. No.134/2021
(supra), wherein proceeding were taken up suo motu, wherein a direction,
quoted in paragraph No.16 above, was issued. The said direction relates
to the entire State of Maharashtra, but in the case in hand, the applicant

has approached us for seeking relief with respect to only industrial units

&
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in Dombiwali Industrial Area Phase-I and Phase-II and not the entire
State of Maharashtra. We deem it appropriate that since the Hon’ble
Supreme Court has expressed its view that rest of the directions
contained in paragraph Nos.16 and 17 of the judgment of this Tribunal,
which are cited above, need to be implemented, which means now the
study which was to be conducted by the Committee constituted for the
purpose in O.A. No.134/2021 comprised members of Maharashtra
Pollution Control Board, Central Pollution Control Board, Chief Fire
Officer, Maharashtra Industrial Development Corporation (MIDC),
Controller of Explosives, Additional/Joint Director of Industrial Safety
and Health, Mumbai and it was chaired by the Director of Industrial
Safety and Health.

6. We are of the view that the same Committee, which was constituted
to conduct study in regard to subjects mentioned in paragraph No.16 of
this Tribunal’s judgment dated 25.06.2021, cited above, needs to also
conduct study with respect to the illegal encroachment and additional
construction undertaken by each of the industrial units in Dombiwali
Industrial Area Phase-I and Phase-II and submit a report within a period
of three months.

7. The said Committee shall be provided a copy of O.A. No.108/2022
along with all relevant documents by the Registry of this Tribunal
forthwith.

8. The said Committee shall also give an opportunity of hearing to the
applicant as well as respondents.

9. From the side of respondent No.2-MPCB, learned counsel Ms.
Manasi Joshi has appeared.

10. From the side of respondent No.4-CPCB, learned counsel Mr.

Anirudha Kulkarni has appeared.
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11. From the side of respondent No.5-Project Proponent, learned
counsel Mr. Saket Mone has appeared.

12. Nqne has appeared from the side of respondent No.1-MIDC and
respondent No.3-Directorate of Industrial Safety and Health though it is
stated by the learned counsel for the applicant that he had served notice
regarding this matter being taken up today by this Tribunal.

13. Put up this matter for next consideration on 03.01.2025.

Dinesh Kumar Singh, JM

Dr. Vijay Kulkarni, EM
August 08, 2024

0.A. No.108/2022(WZ)
npj
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Item No.7 (Pune Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

[Through Physical Hearing (with Hybrid Option)]

ORIGINAL APPLICATION NO.108 OF 2022 (WZ)

Nandakumar Waman Pawar & Ors. ... Applicants
Versus
Maharashtra Industrial Development Corporation & Ors. ... Respondents

Date of Hearing : 03.01.2025

CORAM : HON’BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER
HON’BLE DR. VIJAY KULKARNI, EXPERT MEMBER

Applicants : Mr. Zaman Ali, Advocate

Respondents : Mr. Hemal, Advocate holding for Mr. Akshay Karlekar,
Advocate for R-1
Ms. Manasi Joshi, Advocate with Ms. Pooja Natu, Advocate for R-2
Ms. Arundhati Bramhe, Advocate along with Mr. Suresh Sharangdhar

Joshi, Joint Director, Industrial Safety and Health, Kalyan for R-3
Mr. Aniruddha Kulkarni, Advocate for R-4

ORDER

1. From the side of respondent No.3, learned counsel Ms. Arundhati
Bramhe has appeared along with the Joint Director, Industrial Safety and
Health, Kalyan, District Thane, who has submitted an affidavit dated
25.12.2024, wherein it is stated that this Tribunal, vide order dated
08.08.2024 passed in the present Original Application, had directed to
conduct the study regarding illegal encroachments and additional
constructions undertaken by the industrial units in Dombivali Industrial
Area Phase 1 and Phase 2 and to submit report within three months. But in
view of the order dated 25.06.2021 passed in Original Application No.134 of
2021, the purpose and scope of the Committee was different and that the
work of conducting survey concerning the illegal encroachments and
additional constructions still falls within the purview of respondent No.1 -
MIDC. It is further mentioned that on formal discussions with the officers of

the MIDC during meeting dated 12.12.2024, a survey regarding illegal

&
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encroachments and additional constructions has already been undertaken

by the MIDC. Hence, it is prayed that the Committee constituted in Original
Application No.134 of 2021 may be exempted from the present work.

2 Copy of the aforesaid affidavit of respondent No.3 has not been served
on the applicants and all other parties, as stated by their respective counsel.
We direct iearned counsel for respondent No.3 to provide a copy of the said
affidavit to the applicants and all other parties.

3. From the perusal of aforesaid affidavit of respondent No.3, we find that
the Joint Director of Industrial Safety and Health, Kalyan, which is a nodal
agency of the Joint Committee, is shirking its responsibility by stating that
the job in hand falls in the domain of MIDC only. We find that MIDC is also
one of the members of the said Committee. Therefore, whatever assistance
is needed by the Joint Director, Industrial Safety and Health from the MIDC
can be had from MIDC and if any obstruction is created from the side of
MIDC, then a specific order will be passed by us. As of now, nothing of that
sort has happened. Therefore, we direct respondent No.3 to carry out the
study/survey as directed earlier within a period of eight weeks and no
further time would be granted therefor, as already, three months’ time has
been allowed to go waste. We direct that any assistance, which is required
from the MIDC, shall be extended to the Joint Director, Industrial Safety and
Health. |

4. The terms and conditions mentioned in our earlier order shall remain
as it is, which we reiterate that while conducting the survey/study of the site
in question, hearing shall be given to the applicants and respondent No.5.

3, Put up this matter for next consideration on 05.03.2025.
Dinesh Kumar Singh, JM

Dr. Vijay Kulkarni, EM
January 03, 2025
ORIGINAL APPLICATION NO.108 OF 2022(WZ)

npj
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